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December 15,2011

The Honorable Jill Sommers

Commissioner

Commodity Futures Trading Commission

Three Lafayette Centre

115521st StNW

Washington, District of Columbia 20581

Dear Commissioner Sommers:

Thank you once again for your participation at a hearing of the Senate Agriculture,

Nutrition and Forestry Committee as we work to get to the bottom of the events surrounding the

MF Global bankruptcy with the goal of making whole the thousands of fanners whose accounts

were raided by the Wall Street brokerage firm. As the Commodity Futures Trading Commission

(CFTC) Senior Commissioner for MF Global matters, I appreciate your expertise and dedication

to this issue.

As you pointed out in your testimony, it is clear under the law that commodity customers

have the highest priority against the assets of a bankrupt broker. Neither MF Global Holdings.

Ltd. nor any of its subsidiaries can legally see one red cent of customer property until commodity

customers, including potentially hundreds of farmers in Montana, are paid in full. This rule

applies to customer money in segregated accounts, and does not lose its force if the property is

found to have been moved from the account where it rightfully belongs. I appreciate the efforts

of the CFTC to assist with the orderly and expedient application of the law in the ongoing

bankruptcy proceedings. I urge that you continue to pressure the representatives of MF Global to

fully comply with the legal proceedings.

Additionally, I support a meticulous and comprehensive review of the CFTC-approved

minimum financial and reporting requirements for futures commission merchants. There are

serious concerns of the sclf-rcguiatory structure for futures commission merchants that must be

addressed. The safeguards must have teeth and not merely be a formality. It is essential that the

value of the commodity customer accounts be protecied against improper and unexpected risk at

all times, with no exception. A failure to maintain the segregated nature of these accounts cannot

be tolerated.

I look forward to working with you as the truth behind what happened at MF Global

develops. We need action. It is clear that you share my view that the immediate focus should be

on getting commodity customers all of their money back quickly. Additionally, this cannot be

something that is forgotten once the urgent crisis has been dealt with. There must also be well

thought out plans, accompanied with swill and decisive action, to ensure that this will not happen

again.
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Commodity customers in Montana arc counting on us to get this right. I appreciate the

efforts you have made so far to achievejustice for these folks who face financial uncertainly

despite being blameless themselves. Much work is ahead, but we must be persistent and get this

done. I ask that you regularly contact my office with reports of the progress of the CFTC so we

can effectively work together to bring justice for Montana farmers. Thank you.

Sincerely,

Max Baucus

U.S. Senator


